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The United States' Position on the International Criminal Court : Between

National Interests and the Demands of International Justice
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Abstract:
The relationship between the United States and the International
Criminal Court (ICC) has been fraught with tension since the Court’s
establishment. U.S. opposition to the ICC predates the entry into force of the

Rome Statute and persists even in the present.
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The United States has relied on several justifications for its categorical
rejection of any jurisdiction of the Court over its nationals, considering such
jurisdiction to be a violation of its national sovereignty. It has taken various
measures to limit the Court’s activities and effectiveness, including enacting
legislation aimed at curtailing its operations. Additionally, it has entered into
bilateral non-surrender agreements based on its own interpretation of Article 98
of the Rome Statute. Moreover, it has attempted to exploit Article 16 of the
Statute by giving it a narrow, arbitrary, and bad-faith interpretation in order to
obstruct the work of the Court.
Keywords: International Criminal Court, United States, International Criminal
Justice.
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«The Doctrine of Universal Jurisdiction asserts That some are so heinous That their perpetrators should not escape
justice by invoking doctrine, of sovereign immunity or the sacrosanct nature of national frontiers».

Henry Kissinger, the pitfalls of universal jurisdiction: Risking judicial tyranny, foreign Affairs, vol 80,2001, p 86.
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14Daglous Makumbe, Power from Without: The United States of America and the International Criminal Court, IOSR
Journal Of Humanities And Social Science (IOSR-JHSS) Volume 20, Issue 9, Ver. Ver. V (Sep. 2015), P 48
15 Elsea, J.K. 2006.US Policy Regarding the International Criminal Court. Congressional Research: The Library of
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A digud Joadlaxl, 1
The U.S Congress noted that "We are also concerned there are insufficient checks and balances on the authority of
the ICC prosecutor and judges. The Rome Statute creates a self-initiating prosecutor answerable to no state or
institution other than the Court itself. Without such an external check on the prosecutor, there is insufficient
protection against politicized prosecutions or other abuses".
Daglous Makumbe, op.cit, P48
7 https://www.hrw.org/ar/news/2020/06/12/375409
iy e Bala a0 2024 6la 20 by aladl (sl Ol Jlast 18
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30 David Scheffer, Staying the Course with The International Criminal Court, CILJ, Vol 35,2002, p 47.
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Hans Peter Kaul, Claus Kreb, Jurisdiction and Cooperation in The Statue International Court: Principles and

compromises, YI HRI, 1999, Vol 2, pp143—-165.
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