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The incidental cases in the litigation of the international commercial
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Abstract :
The litigation of the international commercial arbitration may face incidental

cases, and then the question about the competence in arbitrating these cases.
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Referring to the civil and administrative procedures code, the arbitration party has
the competence on the litigation of only some preliminary cases, it can, in terms of
its competence, decide on viewing or not the litigation, or pronounce interlocutory
judgement before the disposition of the issue, or order temporal or conservatory
measures and summary rulings on the appeal of the a party unless the arbitration
text stipulates otherwise. It can also pronounce judgments on theopponents
agreement proof and interlocutory rulings before the disposition of the issue. On
the other hand, it does not have the competence on other preliminary pleadings,
like the request of the arbitration reply as well as the disposition on the plea of the
fraud that remain, according to the Algerian Legislation, in the competence of the
justice only. However, the fact that the arbitration party has not the power of
obligation, which is possessed by the justice, may have, consequently, that the
defendant party ignore by omission these orders or refrain from executing them.
For that, the civil and administrative procedures code stipulates that the arbitration
partycould ask for the helps of the competent judge to oblige the concerned partyto
the law of the judge country. So, it is clear that the judge with national competence
in arbitration jury, has a participation in matters of these measures.

Keywords : Arbitration jury, arbitration litigation, incidental cases, competence,

judge
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