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Abstract:
This study analyzes privacy protection in the context of artificial intelligence
through the European legal framework, particularly the 2024 Al Act and the
GDPR. It examines the constitutional foundations that establish data protection as
an autonomous fundamental right and analyzes the Al Act’s risk-based regulatory
structure. The interaction and complementarity between the two instruments in
enhancing privacy safeguards are also explored. The research concludes that the
European model integrates rights-based protection with operational technical

requirements, strengthening overall privacy protection.
Keywords: Artificial Intelligence; Privacy; Data Protection; European Al Act.
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38 De Hert, Paul & Gutwirth, Serge, "Data Protection in the Case Law of Strasbourg and
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40 De Hert & Gutwirth, 2009, p. 3.

4! Council of Europe, Convention for the Protection of Individuals with regard to automatic
processing of personal data, 28 January 1981, ETS No 108. Available at:
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4 Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the
European Community, signed at Lisbon, 13 December 2007. Available at:
https://eur-lex.europa.cu/eli/treaty/lis/sign/eng

4 De Hert & Gutwirth, 2009, pp. 6-8.

4 Ibid., pp. 4-5.

46 Ibid., pp. 9-11.

47 Charter of Fundamental Rights, art. 8(2)-(3).

48 Brkan, Maja, "The Essence of the Fundamental Rights to Privacy and Data Protection: Finding
the Way Through the Maze of the CJEU's Constitutional Reasoning", German Law Journal, Vol.
20, No. 6 (2019), p. 870.

4 Charter of Fundamental Rights, art. 52(1).

59 Brkan, 2019, pp. 867-868.

5! Explanations relating to the Charter, 2007, p. 32.

52 ECJ, Joined Cases 293 & 594/12, Digital Rights Ireland v. Minister for Communications,
ECLI:EU:C:2014:238, Judgment of 8 April 2014.; ECJ, Case C-203/15 Tele2 Sverige AB v. Post-
och telestyrelsen et al., ECLI.EU:C:2016:970, Judgment of 21 December 2016.

53 Brkan, 2019, p 869

5% Charter of Fundamental Rights, art. 52(1).

55 De Hert & Gutwirth, 2009, pp. 9-12.

56 Brkan, 2019, pp. 869-870.

57 Charter of Fundamental Rights, art. 8(3).
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B Al (Adgad) SLalll) 22 (39)0Y1 sV ST Opld add 5605 (2025 L) (Olsi 3L
.300 P 01 s (12 st

3 Al Act, Recital 43, Art. 7(2).
60 Michael Veale & Frederik Zuiderveen Borgesius, "Demystifying the Draft EU Artificial
Intelligence Act," Computer Law Review International, Vol. 22, No. 4 (2021), p. 97.
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70 Brent Daniel Mittelstadt et al., "The Ethics of Algorithms: Mapping the Debate," Big Data &
Society, Vol. 3, No. 2 (2016), pp. 4-11.
" Veale & Borgesius, pp. 104-105.

2 BEuropean Data Protection Board and European Data Protection Supervisor, "Joint Opinion
5/2021 on the Proposal for a Regulation ... (Artificial Intelligence Act)" (18 June 2021), para. 4.
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3 Maja Nisevic; Ao Cuypers; Jan De Bruyne, "Explainable Al: Can the Al Act and the GDPR
Go Out for a Date?" in Proceedings of the 2024 International Joint Conference on Neural
Networks (IJCNN) (IEEE 2024), p. 6.

" Nisevic et al., p. 6.

75 GDPR, Att. 2(1).

7 Al Act, Art. 1(1).

"7 Nisevic et al., p. 6.

8 EDPB/EDPS Joint Opinion, paras. 10-11-15.

7 Michael Veale & Frederik Zuiderveen Borgesius, "Demystifying...", 2021, p. 97.
80 AT Act, Art. 6, Annex III.

81 GDPR, Art. 35(1).

82 EDPB/EDPS Joint Opinion, paras. 21-25

 GDPR, Arts. 13(2)(£), 14(2)(g).

8 AI Act, Art. 13(1); Nisevic et al., 2024, p. 5.

8 GDPR, Arts. 51-76.

8 AI Act, Arts. 59, 63.

87 EDPB/EDPS Joint Opinion, para. 47.

8 Ibid., para. 48.

% Veale & Borgesius, p. 111.

% EDPB/EDPS Joint Opinion, para. 17.

! Veale & Borgesius, 2021, pp. 108-109.

°2 EDPB/EDPS Joint Opinion, para. 65.
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