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Abstract:

The study examines specialized administrative judicial bodies in the Algerian
legal system, identifying the Court of Accounts as a model of specialized
financial jurisdiction and the High Council of the Judiciary as a disciplinary
court for judges at the legislative level, while jurisprudentially, the Council
of State recognizes national appeal committees as specialized administrative
jurisdictions, with the hope that the Council of State will establish clear
criteria governing these bodies amidst existing legislative gaps.
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1. INTRODUCTION

Since the 1996 Constitution, the Algerian judicial system has been
based on a dual-jurisdiction structure: the Ordinary System and the
Administrative System. The Ordinary Judicial System comprises the Courts,
the Judicial Councils, and the Supreme Court. In pursuit of judicial
specialization, the legislator established specialized courts within the
ordinary system, such as commercial, labor, and real estate courts. It also
provided for specialized judicial bodies, including Primary and Appellate
Criminal Courts, as well as Military Judicial Bodies, which are governed by
the Military Justice Code .

As for the Administrative Jurisdiction, it can be considered, in itself, a
specialized jurisdiction in administrative matters. The judicial bodies
operating within its framework are referred to as General Administrative
Jurisdictions, while others are described as Specialized Administrative
Jurisdictions 2.

According to the provisions of Article 4 of Organic Law 22-10 relating
to Judicial Organization, the Algerian Administrative Judicial System
consists of the “Council of state, Administrative Appeal Courts, and
Administrative Courts”. However, by referring to Article 179 of the 1996
Constitution, as amended in 2020, it can be concluded that other bodies
adjudicate on administrative matters. While the Supreme Court is competent
to evaluate the performance of Judicial Councils and Courts, the council of
State is competent to review and evaluate the work of Administrative Appeal
Courts and Administrative Courts, in addition to that of other bodies ruling
on administrative cases®.

Accordingly, other bodies adjudicate some administrative disputes,
known as Specialized Administrative Jurisdictions, which primarily derive
their existence from the Constitution. Furthermore, pursuant to Article 9 of
Organic Law No. 98-01 relating to the organization, operation, and powers
of the Council of State, as amended and supplemented®, and Article 901 of
Law No. 08-09 containing the Code of Civil and Administrative Procedure,
as amended and supplemented, the Council of state acts as a Court of
Cassation for final judgments and decrees issued by administrative judicial
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bodies. It also holds jurisdiction as a Court of Cassation under specific legal
texts® .

This subject is of paramount importance as it relates to the rules of
subject-matter jurisdiction. Therefore, this study aims to identify these
Specialized Administrative Jurisdictions, the criteria for their determination
adopted in legislation and jurisprudence, and the limits of their powers within
the Algerian legal system.

The problem raised in this context is: What are the Specialized
Administrative Jurisdictions present in the Algerian administrative judicial
system? What is the criterion for their identification, and what are the limits
of their powers as administrative jurisdictions?

This research paper attempts to examine and address this issue through
by following the descriptive and analytical method, supplemented by the
comparative method. The study is structured around two main themes: the
first addresses the nature of Specialized Administrative Jurisdictions, while
the second examines Specialized Administrative Jurisdictions within the
Algerian judicial system.

2. The Essence of Specialized Administrative Jurisdictions

The subject of specialized administrative courts raises the question of
defining their concept and identifying their distinguishing characteristics,
particularly in light of legislative silence.

2.1 Concept of Specialized Administrative Jurisdictions

It is necessary first to examine the origins of this category of judicial
bodies and then to provide a clear definition of specialized administrative
jurisdictions.

2.1.1. The Origins of Specialized Administrative Jurisdictions

Specialized administrative jurisdictions were established to alleviate
the burden on administrative courts of general jurisdiction, being assigned
disputes strictly defined within their substantive scope®.

The existence of specialized administrative courts dates back to the
early nineteenth century in France. This is an old phenomenon, emerging
alongside the establishment of general administrative courts. For instance,
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the Court of Auditors, considered the oldest specialized administrative
judicial body, was established by the Law of 16 September 1807. Meanwhile,
the Council of State was founded in 1799 under the Constitution of the Year
VIII, alongside the Prefectural Councils in 1800, which were later replaced
by administrative courts’.

Other bodies of this type are of more recent origin. The French Council
of State played a key role in recognizing their judicial character, particularly
regarding the disciplinary councils of professional organizations. Its most
renowned ruling in this regard is the Bouguen decision, dated 2 April 1943.
In this ruling, the Council held that, although professional organizations are
private entities, they perform public service functions and issue
administrative decisions subject to review by administrative courts through
annulment actions. Furthermore, their decisions imposing disciplinary
sanctions are subject to cassation review, thereby conferring a judicial
character upon them and placing them within the concept of specialized
administrative jurisdictions. Additionally, the Bayo decision, issued on 12
December 1953, confirmed the judicial nature of disciplinary decisions
issued by professional organizations, while recognizing the administrative
nature of their other non-disciplinary decisions. Subsequent rulings of the
Council of State reinforced this jurisprudence, while excluding organizations
that do not exercise authority over their members or whose disciplinary
powers are unrelated to the exercise of public service functions®.

2.1.2. Definition of Specialized Administrative Jurisdictions

In the absence of a legislative definition for these bodies, the task has
fallen to legal doctrine and case law.

A. Doctrinal Definition of Specialized Administrative Jurisdictions

One segment of legal doctrine defines general administrative courts as
bodies specialized in adjudicating administrative disputes, with the exception
of disputes assigned to specialized judicial bodies. The latter are not
considered independent jurisdictions in their own right, but rather possess a
hybrid nature, combining administrative, judicial, and sometimes advisory
functions. However, within a specific scope, they issue decisions of a judicial
character that are subject to the prescribed methods of appeal against judicial
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judgments and decrees, particularly appeals in cassation before the State
Council. Their judicial jurisdiction is justified by the need to meet
requirements of efficiency and specialization, as well as the technical nature
of certain disputes. These bodies are generally exempt from the judicial
procedural rules enshrined in the Code of Administrative Procedure’.

Other scholars define specialized administrative courts as bodies that
exercise powers in accordance with their establishing legal text, adjudicating
as a judge of jurisdiction in a specific type of dispute. In exercising this power,
they must respect the procedural rules specific to these disputes, unless a
special provision stipulates otherwise!?.

In light of the silence of the establishing legal text regarding the body’s
legal nature, doctrine has sought criteria to determine whether it is of a
judicial or administrative nature. Furthermore, if it is judicial, does it fall
under the ordinary judiciary or the administrative judiciary? Its legal nature
is determined based on considerations summarized as: the rules governing its
establishment, the nature of the activity it performs, and the litigation regime
to which its decisions are subject. If its decisions are subject to appeal in
cassation, they are considered judicial judgments, thereby confirming its
judicial character. Conversely, if its decisions are subject to an action for
excess of power, they are classified as administrative acts'!, and thus lack
judicial character.

The doctrinal criteria for defining specialized administrative
jurisdictions focus on: the decision-making authority (excluding bodies
limited to providing advisory opinions); the collegial nature of the
adjudicating panel; the requirement of a judicial element within its
composition; the punitive character of its decisions in disciplinary matters;
and the finality of its decisions, provided that appeal mechanisms are
mandatory and that they are issued following procedures similar to judicial
proceedings'?.

B. Judicial Definition of Specialized Administrative Jurisdictions

The legislator may directly confer a judicial character upon a body by

describing it as a “court” or a “judicial body”, or by explicitly stipulating that
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it exercises judicial powers. Alternatively, this may be done indirectly, such
as by making its decisions subject to an appeal in cassation, describing its
decisions as “judgments”, or granting them the authority of res judicata.
Conversely, the legislator may exclude judicial character by describing a
body as an “independent administrative authority” or by subjecting its
decisions to annulment review (full litigation or actions for excess of power).
Therefore, the judge must examine the legislator's intent when applying the
text to determine the nature of the body!?.

The French Council of State relies primarily on the substantive
criterion, that is, the function of the body - ensuring it adjudicates disputes
rather than merely performing administrative acts - and secondarily on the
formal criterion, by examining the body’s composition and the type of
procedures followed before it. A body may simultaneously exercise a dual
judicial and administrative activity, such as the national councils of
professional bodies. When the body exercises its disciplinary powers, its
decisions are considered judicial; however, when it issues decisions
regarding professional registration or establishes general rules in the absence
of an existing dispute, these acts are considered administrative decisions
subject to an action for annulment, not cassation. As for determining its
affiliation with either the administrative or ordinary judicial system, the judge
relies on the nature of the dispute brought before it'.

Furthermore, the French Council of State has relied on criteria common
to general administrative jurisdictions to determine the judicial character of
a body when the legal text is silent on its nature. Accordingly, it maintained
that the body must possess a genuine decision-making power and a collective
composition. This is in addition to the objective requirement, namely the
nature of the subject matter involved, such as the disciplinary field, which it
considered a decisive criterion !*, and whether its decisions are issued
following judicial procedures!'¢.
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2.2. Distinguishing Characteristics and Jurisdictional Scopes of
Specialized Administrative Courts

Specialized administrative judicial bodies share several characteristics;
however, they differ according to their respective scopes of jurisdiction as
defined by their establishing legal texts.

2.2.1. Common Characteristics of Specialized Administrative
Jurisdictions

These jurisdictions possess certain characteristics, most importantly:
independence and immunity from hierarchical authority. Their decisions are
rendered in the name of the State, are final, and carry the authority of res
Jjudicata; they are generally subject to appeal in cassation before the State
Council. Furthermore, they are subject to the same procedural guarantees
applicable to for general administrative courts to preserve the administrative
nature of the dispute and the requirements for the proper administration of
justice!”.

They are termed “specialized” because their judicial mandate is limited
to a strictly defined jurisdiction by attribution, as determined by their
establishing texts, unlike administrative courts, which enjoy full general
jurisdiction over administrative disputes. These bodies are subject to general
rules of administrative procedure unless the establishing legislation explicitly
prescribes them to a special procedural regime. They are characterized by the
adversarial nature of proceedings (the inter partes principle), which requires
enabling litigants to exchange pleadings, the principle of secrecy of
deliberations, the principle of impartiality of the adjudicating panel, and the
publicity of hearing of hearings!'®.

2.2.2. Scopes of Jurisdiction

These bodies are characterized by diversity in their composition, both
in terms of membership and organization. They may include specialized
professionals, representatives of users, and sometimes judges from the
ordinary judicial system. However, they share the common function of
adjudicating disputes brought before them and applying the law, while
providing procedural guarantees to ensure the right to a fair trial'®, similar to
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the guarantees established for general law jurisdictions in the Code of Civil
and Administrative Procedure.

It should be noted that the situation in Algeria is different, as this type
of jurisdiction has not received sufficient legislative, judicial, or doctrinal
attention. Consequently, classification within the Algerian judicial system
remains confined to two main categories: Financial Discipline Disputes,
which fall under the jurisdiction of the Court of Auditors - defined by
legislation as a judicial and administrative body tasked with the post-audit of
public funds?’; and disciplinary disputes for certain regulated professions and
public offices. The latter category falls under the jurisdiction of the High
Council of the Judiciary, acting as a specialized administrative judicial body
mandated by law for the disciplinary matters of judges?', as well as the
national appeals committees, tasked with reviewing disciplinary decisions
issued by professional organizations, which are recognized as specialized
administrative judicial bodies by virtue of administrative case law??.

In addition to the limited scope of specialized administrative
jurisdictions in the Algerian system, their number remains small compared
to other legal systems. In France, for example, these bodies are classified into
several types according to the fields in which they adjudicate. The Court of
Auditors is the most prominent of these bodies, as it is entrusted with
adjudicating the accounts of public accountants, whether in its capacity as a
court of first instance or an appellate body. Furthermore, Social Assistance
Commissions, at both the local and central levels, are competent to hear
disputes related to social aid. The National Court of Asylum is a specialized
administrative judicial body for appeals against decisions of the French
Office for the Protection of Refugees and Stateless Persons, particularly
decisions refusing refugee status. Alongside these, there are administrative
judicial bodies of a disciplinary nature, most notably the Court of Financial
and Budgetary Discipline, which is competent to hold public officials
accountable for financial violations, and the High Council of the Judiciary
when sitting as a disciplinary body for judges. This is in addition to the
Regional and National Councils of Professional Bodies that exercise
disciplinary authority over their members*, and the National Council for
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Higher Education and Research, which acts as a disciplinary judicial body
specialized in final rulings on appeals against disciplinary decisions issued
by universities regarding professors2*.

It must be noted that Independent Administrative Authorities do not
possess the status of specialized administrative jurisdictions, despite
exercising sanctioning powers. This is due to the avenues of appeal available
against their decisions before the civil and administrative Judiciaries. For
example, there are two paths for appealing the decisions of the Competition
Council: before the Algiers Court (Commercial Chamber) regarding
decisions related to anti-competitive practices, and before the State Council
via an action for annulment -rather than cassation - for decisions related to
economic concentrations®.

3. Specialized Administrative Jurisdictions in the Algerian Judicial
System

Specialized administrative jurisdictions in Algeria lack comprehensive
legislative coverage?®, with the exception of the Court of Auditors and, more
recently, the High Council of the Judiciary. In the absence of specific
legislation, the Council of State has played a significant jurisprudential role
in this field by conferring a judicial character upon certain bodies,
particularly in light of the nature of their functions and their composition.
Accordingly, we will first examine the specialized administrative judicial
bodies established by specific legal texts, followed by those recognized
through the case law of the administrative judiciary.

3.1. Specialized Administrative Jurisdictions Established by Specific
Texts

These bodies derive their administrative judicial nature from the legal
texts that define their organization and jurisdictions.
3.1.1. Court of Auditors Sitting in All Its Chambers

The Court of Auditors is considered one of the oldest specialized
administrative jurisdictions, despite its nature fluctuating between judicial
and administrative across the various legal texts that have governed it. It was
established under the Constitutional Amendment of 198027, and its
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organization and powers were defined by the legislator under Law No. 80-05
of 1 March 1980 relating to the exercise of the audit function by the Court of
Auditors, which conferred upon it both administrative and judicial powers?®,
Subsequently, Law No. 90-32 of 4 December 1990 relating to the Court of
Auditors and its operation was issued?’. Notably, this text granted the Court
the status of an independent national body of an administrative nature,
abandoning its judicial character in terms of membership and powers.
However, this situation changed with the issuance of Ordinance No. 95-20 of
17 July 1995 relating to the Court of Auditors, as amended and supplemented
by Ordinance No. 10-02 of 2 August 20103°, which restored the judicial
character of the Court of Auditors once again.

Furthermore, new powers were conferred upon it under Organic Law
No. 18-15 of 2 September 2018 relating to Finance Laws, as amended and
supplemented?!. It should be noted that Article 199 of the 1996 Constitution,
as amended in 2020, stipulates in its final paragraph that the Court of
Auditors, as well as its relations with other bodies, shall be governed by an
Organic Law; however, this law has not yet been promulgated.
A. Powers of the Court of Auditors

The Court of Auditors is a constitutional institution tasked with the
post-audit of public funds. It contributes to strengthening governance and
transparency in the management of public finances and the rendering of
accounts®?. Its powers include, but are not limited to, auditing accounts
submitted by authorizing officers, public accountants*’, and de facto
accountants. It may impose financial fines on de facto managers in cases of
accounting rule violations or the usurpation of the functions of a public
accountant, while referring cases involving conflicts of interest or personal
gain to the competent judicial authorities. Furthermore, it is specialized in
monitoring budgetary and financial discipline; it can impose sanctions to
enhance the prevention of fraud and illegal practices®*. Consequently,
although the Court of Auditors does not possess the status of a criminal court,
it may impose financial penalties in its capacity as a “judge of accounts” ¥.
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B. Avenues of Appeal Against Decisions of the Court of Auditors

Decisions issued by the Disciplinary Chamber are subject to a review
application before the same chamber. The application is submitted by the
concerned litigant, the hierarchical or supervisory authority to which the
individual belongs, or initiated by the chamber that issued the decision.
Following the review, the decision may be appealed before the Court of
Auditors sitting in its Combined Chambers, excluding the chamber that
rendered the initial decision. Decisions issued by the Combined Chambers
are, in turn, subject to appeal in cassation before the Council of State*®.

According to Article 11 of Organic Law 98-01, prior to the 2011
amendment, this was explicitly stated. However, following the amendment,
the legislator limited reference to the Council of State’s jurisdiction as a court
of cassation to cases provided for by specific texts’’. Meanwhile, the Code
of Civil and Administrative Procedure confirms this jurisdiction, stating that
when the Council of State quashes a decision of the Court of Auditors, it shall
adjudicate on the merits of the case™.

Accordingly, the Court of Auditors, when sitting in all its chambers, is
considered a specialized administrative jurisdiction in the field of
disciplinary oversight, issuing final decisions subject to appeal in cassation
before the Council of State by virtue of a specific text, namely Ordinance No.
95-20 relating to the Court of Auditors, as amended and supplemented®®. As
for other decisions issued by the Court, they may be regarded as
administrative acts, subject to an action for annulment ** before the
Administrative Court of Appeal of Algiers, in accordance with the provisions
of the Code of Civil and Administrative Procedure, in its capacity as a
national public body*' with respect to this aspect of its powers.

3. 1.2. The High Council of the Judiciary Sitting as a Disciplinary Body

The 2020 Constitutional Amendment strengthened the presence of the
judicial element within its composition and granted it a constitutional status.
In implementation of this, Organic Law No. 22-12 was issued, determining
the methods for electing members of the High Council of the Judiciary and
the rules for its organization and operation. This law resolved the doctrinal
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debate regarding its nature, definitively characterizing it as a specialized
administrative judicial body when adjudicating in its disciplinary capacity.
A. Powers of the High Council of the Judiciary

The Council's powers include guaranteeing the independence of the
judiciary, appointing and transferring judges, managing their career paths,
and providing a concurrent opinion on specific judicial appointments. The
Council ensures compliance with the Statute of the Judiciary and judicial
discipline, and it provides an advisory opinion to the President of the
Republic regarding the exercise of the right of pardon. Furthermore, it drafts
its own internal regulations, issues an annual report, publishes a special
bulletin on its activities, and establishes a Code of Judicial Ethics. It is also
consulted on matters of judicial organization and is responsible for the
continuous training of judges*.

B. Avenues of Appeal Against Its Decisions

Avenues of appeal vary according to the nature of the powers exercised.
In its capacity as a national public body exercising administrative functions,
its decisions are subject to an action for annulment before the Administrative
Court of Appeal of Algiers*. However, in its capacity as a disciplinary
council for judges, this matter has undergone significant legislative and
judicial evolution. We shall address the judicial position followed by the
legislative position; the judicial stance is presented first in this overview
because judicial case law preceded legislative intervention in defining the
judicial nature of the High Council of the Judiciary when sitting in its
disciplinary capacity.

- The Position of the Administrative Judiciary

A distinction is made between two main stages in the evolution of the
administrative judiciary's position*:

Prior to 2005: The established case law of the administrative judiciary
held that the High Council of the Judiciary was an administrative body;
consequently, its decisions were subject to appeal via an action for excess of
power. For instance, a decision rendered on July 27, 1998, stated that the
decisions of the High Council of the Judiciary, when adjudicating in
disciplinary matters, are "decisions issued by a central administrative
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authority" and are therefore subject to an action for annulment®. The State
Council consistently maintained this administrative characterization of the
Council when sitting in its disciplinary capacity*®.

Post-2005: The State Council reversed its jurisprudence through a
decision dated June 7, 2005, issued by the Combined Chambers. It affirmed
that these decisions possess a judicial character and can only be appealed
through cassation. In light of the composition of the High Council of the
Judiciary when sitting as a disciplinary body, the procedures followed before
it, and the powers granted to it, it is considered a specialized judicial body
that issues "final rulings". These rulings are subject to appeal in cassation
before the State Council?’.

Following this jurisprudential shift, several decisions were issued in its
application. Notable among these is the decision dated 19 April 2006, in
which the Council of State held that the High Council of the Judiciary is a
specialized administrative judicial body that issues final rulings subject only
to appeal in cassation, in accordance with Article 11 of Organic Law No. 98-
0148, A second decision, dated 11 July 2007, reaffirmed the Council of State's
ruling of 10 May 2006 regarding the inadmissibility of the appeal on
procedural grounds. This was due to the litigant's failure to follow judicial
procedures, which require that an appeal against a disciplinary decision
issued by the High Council of the Judiciary be filed in cassation rather than
through an action for annulment®.

- The Legislative Position

A distinction can be made between two stages also in the legislative
stance:

Prior to 2022: Organic Law No. 04-12 of September 6, 2004, relating
to the composition, operation, and powers of the High Council of the
Judiciary®, did not include a provision specifying the type of judicial review
applicable to decisions issued by the Council in the field of judicial
discipline®!.

Post-2022: Under Article 67 of Organic Law No. 22-12, which
determines the methods for electing members of the High Council of the

97



Djamel Sabah

Judiciary and the rules for its organization and operation, these decisions
were formally subjected to appeal in cassation before the State Council. Thus,
the legislator definitively resolved the debate surrounding the State Council's
position on the judicial nature of the High Council of the Judiciary when
sitting as a disciplinary body>2.It should be noted that outside this disciplinary
scope, the Council loses this judicial status and falls under the classification
of national public bodies>.
3.2. Specialized Administrative Jurisdictions Established Through
Administrative Case Law

The administrative judge possesses the authority to interpret the law.
Furthermore, the Council of State is specifically tasked with the unification
of jurisprudence in administrative matters>*. Consequently, certain bodies
derive their status as specialized administrative judicial authorities from the
administrative judiciary itself, in the absence of an explicit legal provision
granting them such status. To date, the position of the Council of State has
been limited to conferring a specialized judicial character upon National
Appeals Committees, which serve as the appellate body for decisions issued
by the Regional Disciplinary Councils of professional organizations.
3.2.1. The National Appeals Committee of the Bar Association

Council of State Decision No. 47841, rendered on 21 October 2008,
brought about a significant shift compared to the previously prevailing
situation. Prior to this decision, the rulings of the National Appeals
Committee - which adjudicate appeals against the decisions of the Bar
Association's Disciplinary Council - were considered administrative acts
subject to an action for annulment. However, the aforementioned decision
recognized the judicial character of these rulings, stipulating that they may
only be challenged through an appeal in cassation®. For its part, Law No. 13-
07 of 29 October 2013, relating to the organization of the legal profession®’,
did not specify the type of appeal applicable to the National Appeals
Committee’s decisions before the Council of State. Nevertheless, reference
to the jurisprudence of the Council of State confirms its jurisdiction in this
matter as a judge of cassation’®,
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3.2.2. The National Appeals Committee of the Chamber of Notaries

Furthermore, Law No. 06-02 of 20 February 2006, regulating the
notary profession®’, did not specify the legal nature of the appeal filed before
the Council of State against the decisions issued by the National Appeals
Committee, which adjudicates appeals against decisions made by the
Regional Disciplinary Councils of Notaries. Specifically, the law did not
clarify whether such appeals should be brought as a petition for cassation or
an action for annulment. However, the jurisprudence of the Council of State
has established that the decisions of the National Appeals Committee for
Notaries are subject to cassation and not annulment®’.

Other professional organizations, such as the Chamber of Judicial
Officers (Bailiffs)®!, Physicians®?, and Auctioneers®, exercise disciplinary
authority over their members. This authority stems from their independence
and the nature of these professions, which are governed by specific codes of
professional ethics.

Decisions issued by the National Appeals Committees for judicial
officers® and auctioneers, as well as the National Councils of Medical Ethics,
are subject to the same provisions governing professional organizations.
These decisions, which are final in disciplinary matters, are characterized as
judicial decisions; as such, they are subject to a petition for cassation before
the Council of State, in accordance with its established jurisprudence®’.
Consequently, when exercising disciplinary jurisdiction, these committees
are classified as specialized administrative jurisdictions.

In contrast, other decisions issued by professional organizations outside
the scope of disciplinary matters cannot be characterized as judicial acts.
Instead, they are considered administrative decisions subject to an action for
annulment before an administrative judge®® Regarding regional organizations,
the action must be filed before the administratively competent court. For
national professional organizations, the action is brought before the
Administrative Court of Appeal of Algiers®.

99



Djamel Sabah

4. CONCLUSION

This research paper has reached a set of results summarized as follows:

— Specialized administrative jurisdictions derive their existence from the
Constitution; the specific legal text establishing them defines their
organization and jurisdiction. They do not fall within the standard structures
of the judicial system, as they are not general judicial bodies with jurisdiction
over all administrative disputes like administrative courts. Rather, they
possess specialized jurisdiction, where their judicial authority is confined to
adjudicating specific types of disputes, such as financial or disciplinary
matters.

- The number of specialized administrative jurisdictions in Algeria is
limited, and they have not received sufficient legislative coverage. These
types are restricted to financial jurisdiction, represented by the Court of
Accounts, and disciplinary jurisdiction, represented by the High Council of
the Judiciary, in addition to the National Appeals Committees acting as
appellate bodies for the regional disciplinary councils of professional
organizations. Meanwhile, sector-specific jurisdictions, such as those for
higher education or medical and social assistance, do not exist.

- Ordinance No. 95-20 concerning the Court of Accounts (amended and
supplemented) represents a model of a specific legal text that explicitly
recognizes specialized financial jurisdiction. Furthermore, under Organic
Law No. 22-12, which determines the methods for electing members of the
High Council of the Judiciary and its organizational rules, the legislator has
taken a step toward recognizing this type of jurisdiction in specific fields. In
these roles, the council acts as a specialized judge, issuing final decisions
subject to a petition for cassation before the Council of State.

- In light of the legislator's silence regarding the legal nature of certain
bodies, the Council of State intervened by conferring a judicial character
upon their decisions. This applies to the National Appeals Committees
responsible for adjudicating appeals against disciplinary decisions issued by
the regional disciplinary councils of professional organizations.
Consequently, through its jurisprudence, the Council of State has played a
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pivotal role in filling the legislative vacuum concerning this type of
jurisdiction.

— When exercising their judicial authority, specialized administrative
jurisdictions are subject to a procedural system defined by their specific
establishing legal texts, with the exception of appeals in cassation, which are
governed by the Code of Civil and Administrative Procedure.

- Independent Administrative Authorities do not possess the status of
specialized administrative judicial bodies, despite having punitive powers.
This classification is based on the nature of the legal remedies available
against their decisions before the judiciary.

Based on the findings presented above, this study puts forward the following
recommendations:

- Administrative and judicial development requires providing
specialized administrative jurisdictions with sufficient legislative attention,
drawing inspiration from comparative legal experiences while taking local
specificities into account.

- Establishing a unified procedural legal framework for specialized
administrative jurisdictions, particularly regarding the definition of
jurisdictional rules, litigation procedures, methods of appeal, and their
respective deadlines, to ensure equality and the guarantees of a fair trial.

- Clarifying the legal nature of National Appeals Committees and
definitively classifying them as specialized administrative judicial bodies by
specifying the type of appeal applicable to their decisions before the Council
of State.

- Expanding the scope of specialized administrative jurisdiction by
creating specialized bodies in other fields, such as higher education,
following the model of certain comparative legal systems.

- The administrative judiciary is expected to further develop its
jurisprudence by establishing clear criteria for the legal characterization and
classification of specialized administrative jurisdictions.
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